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Attorneys for Defendant Robert J. Bettacchi

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
MISSOULA DIVISION

UNITED STATES OF AMERICA,
VS.

W. R. GRACE, HENRY A.
ESCHENBACH, JACK W.

WOLTER, WILLIAM J. MCCAIG,

ROBERT J. BETTACCHI, O.
MARIO FAVORITO, ROBERT C.
WALSH,

Defendants.

Cause No. CR-05-07-M-DWM

DEFENDANT ROBERT J.
BETTACCHI'SJOINDER IN
DEFENDANT W.R. GRACE’S
MOTION FOR AJUDGMENT OF
ACQUITTAL



Defendant Robert J. Bettacchi, by and through his counsel of record, hereby
joins in the Motion for a Judgment of Acquittal (Dkt. 936) filed by W.R. Grace in
the above captioned matter (“Motion”).  Defendant Bettacchi is entitled to a
dismissal of Counts Ill and IV of the Superseding Indictment for the same reasons
stated in the Motion.! Accordingly, Defendant Bettacchi joins in the Motion and
requests the same relief.

For the reasons stated by W.R. Grace in support of the Motion for a
Judgment of Acquittal, Defendant Bettacchi requests that the Court grant the
Motion.
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! Defendant Bettacchi is not named in Count 1.



RESPECTFULLY

David B. Hird
(Admitted Pro Hac Vice)

SUBMITTED this 24" day of February, 2009.

Thomas C. Frongillo
Patrick J. O’Toole

WEIL, GOTSHAL & MANGES LLP (Admitted Pro Hac Vice)
1300 Eye Street, N.W., Suite 900 WEIL, GOTSHAL & MANGES LLP

Washington, D.C. 20005

100 Federal Street, 34" Floor
Boston, MA 02110

Brian K. Gallik

GOETZ, GALLIK & BALDWIN, P.C.
35 North Grand

P.O. Box 6580

Bozeman, MT 59771-6580

By /s/__Brian K. Gallik

Brian K. Gallik

ATTORNEYS FOR DEFENDANT
ROBERT J. BETTACCHI



CERTIFICATE OF SERVICE
L.R. 5.2.(b)

| hereby certify that on this 24" day of February, 2009, a true
and correct copy of the foregoing document was served on the following
persons by the following means:

1. 1-7 CM/ECF
2. 3A U.S. First Class Mail

1. Attorneys for United States

Ronald J. Tenpas

Assistant Attorney General, ENRD
Stacey H. Mitchell

Chief, Environmental

Crimes Section

Kevin M. Cassidy

Trial Attorney

Environmental Crimes Section
U.S. Department of Justice
Environmental & Natural
Resources Div.

950 Pennsylvania Ave. N.W.,
Rm. 2143

Washington, D.C. 20530

William W. Mercer
United States Attorney
Kris A. McLean

Assistant U.S. Attorney
U.S. Attorney’s Office
Post Office Box 8329
Missoula, Montana 59802
U.S. Department of Justice
Washington, D.C. 20530
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2. Attorneys for Robert C. Walsh

Catherine A. Laughner

Aimee M. Grmoljez

Browning, Kaleczyc, Berry & Hoven
139 North Last Chance Gulch

P.O. Box 1697

Helena, MT 59624

Fax: (406) 443-6883
aimee.bkbh.com

cathyl.bkbh.com

Stephen Spivack

Bradley Arant Rose & White
1133 Connecticut Ave. N.W.
Washington, D.C. 20036
Fax: (202) 719-8334
sspivack@bradleyarant.com

David E. Roth

Bradley Arant Rose & White LLP
1819 Fifth Avenue North
Birmingham, AL 35213
droth@bradleyarant.com

3. Attorneys for W.R. Grace

Lawrence A. Urgenson
Barbara Harding

Tyler D. Mace

Scott McMillin

Kirkland & Ellis LLP
655 15th Street N.W.
Washington, D.C. 20005-5793
Fax: (202) 879-5200
lurgenson@Kkirkland.com
bharding@Kkirkland.com
tmace@kirkland.com
smcmillin@Kkirkland.com




Walter Lancaster
Kirkland & Ellis, LLP
200 E. Randolph Dr.
Chicago, IL 60601
Fax: (312) 861-2000

Stephen R. Brown

Charles E. McNeil
Kathleen Desoto
Garlington, Lohn & Robinson, PLLP
199 West Pine

P.O. Box 7909

Missoula, MT 59807-7909
Fax: (406) 523-2595
srbrown@garlington.com
cemcneil@agarlington.com
kidesoto@garlington.com

3A. Attorneys for W.R. Grace

David Bernick
Kirkland & Ellis, LLP
200 E. Randolph Dr.
Chicago, IL 60601
Fax: (312) 861-2000
dbernick@kirkland.com

4. Attorneys for Henry Eschenbach

Ronald F. Waterman

Gough, Shanahan, Johnson & Waterman
33 South Last Chance Gulch

P.O. Box 1715

Helena, MT 59624

Fax: (406) 442-8783

rfw@sjw.com
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David S. Krakoff

Gary Winters

James T. Parkinson

Mayer, Brown, Rowe & Maw LLP
1909 K Street, N.W.

Washington, D.C. 20006-1101
Fax: (202) 263-5370
dkrakoff@mayerbrownrowe.com
gwinters@mayerbrownrowe.com

5. Attorneys for Jack Wolter

Jeremy Maltby

Carolyn J. Kubota
O’Melvney & Myers, LLP
400 South Hope Street
Los Angeles, CA 90071
Fax: (213) 430-6407
jmaltby@omm.com
ckubota@omm.com

Michael J. Milodragovich

W. Adam Duerk

Milodragovich, Dale, Steinbrenner & Binney, P.C.
620 High Park Way

P.O. Box 4947

Missoula, MT 59806-4947

6. Attorneys for O. Mario Favorito

Stephen A. Jonas

Wilmer Cutler Pickering Hale &
Dorr, LLP

60 State Street

Boston, MA 02109

Fax: (617) 526-5000
stephen.jonas@wilmerhale.com
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C.J. Johnson

Kalkstein & Johnson, P.C.
225 Adams Street

P.O. Box 8568

Missoula, MT 59805
Phone: 406.721.9800

Fax: 406.721.9896
cj@kalksteinlaw.com

7. Attorneys for William McCaiqg

Elizabeth “Betsy” Van Doren Gray

Sowell Gray Stepp & Laffitte, L.L.C.

1310 Gadsden Street
P.O. Box 1149
Columbia, SC 29211
Fax: (803) 929-0300
egray@sowell.com

Palmer A. Hoovestal
Hoovestal Law Firm, PLLC
40 W. 14th Street, Suite 4A
P.O. Box 747

Helena, MT 59624-0747
Fax: (406) 457-0475
palmer@hoovestal.law.com

William A. Coates

Roe Cassidy Coates & Price, P.A.
1000 East North Street

P.O. Box 10529

Greenville, SC 29603

Fax: (864) 349-0303
wac@roecassidy.com

By_/s/ Brian K. Gallik

Brian K. Gallik
Attorney for Robert J. Bettacchi



